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General Terms and Conditions for sale and delivery of products and services by BDT Media Automation GmbH,  

BDT Prolog GmbH, BDT Storage GmbH and BDT Print Media GmbH, Rottweil, Germany,  

to be used in dealings with companies.  

 
1. Scope and exclusion of scope of 
the General Terms and Conditions of 
the respective contractual partner.  
 
(1) All deliveries, services and offers of 
BDT Media Automation GmbH, BDT 
Prolog GmbH, BDT Storage GmbH and 
BDT Print GmbH (hereinafter BDT) are 
solely executed on the grounds of these 
General Terms and Conditions. These 
are components of all contracts that are 
executed by BDT with its contractual 
partners (hereinafter customer) regard-
ing the deliveries or services offered by 
BDT. These do also apply on all future 
deliveries, services or offers made to 
the customer, even if they were not 
separately agreed on.  
 
(2) Terms and Conditions of the cus-
tomer or third parties do not apply, even 
if BDT does not revoke their scope in 
individual cases separately. Even if 
BDT refers to a document that contains 
Terms and Conditions of the customer 
or a third party or refers to such, this 
does not constitute BDT’s consent to 
the scope of these Terms and Condi-
tions.  
 
2. Conclusion of Contract  
 
(1) BDT provides offers on a non-bind-
ing basis, i.e., that those constitute an 
invitation to submit an offer by the cus-
tomer. This does not apply, if offers by 
BDT are expressly marked as binding 
or if they contain a binding acceptance 
period.  
 
(2) The customer is bounded to his or-
der for four weeks after receipt of the 
order at BDT, as far as the orderer 
does not have to count regularly also 
on a later acceptance by BDT (§147 
sub-section 2 German Civil Code 
(BGB)). This also applies to repeat or-
ders by the customer. A possible ex-
ceeding of the acceptance period is 
deemed to be remedied if the customer 
does not immediately disagree to a be-
lated order confirmation by BDT.  
 
(3) A contract is concluded only then - 
this also applies to the daily course of 
business - when the order of the cus-
tomer is confirmed by an order confir-
mation either in writing or in text form 
(i.e. also by using a fax machine or via 
mail). In case of delivery or provided 
service during the period of commit-
ment to which the offer relates pursuant 
to 2 (2), the order confirmation can be 
replaced by the actual performance of 
service.  
 
(4) Specifications given by BDT con-
cerning the object of delivery (for exam-
ple weights, measures, serviceability, 
capacities, tolerances and technical 
data) as well as depictions of even 
those (for example drawings and illus-
trations) by BDT are only approximately 
authoritative, unless the usability for the 
contractually intended purpose requires 
an exact match. Such specifications or 
depictions do not represent guaranteed 
characteristics of state, but descriptions 
or labels of the delivery or the service. 
Standard deviations and deviations that 

are due to legal regulations or that con-
stitute technical improvements as well 
as the replacement of construction 
components through equal components 
are acceptable as long as they do not 
harm the applicability for the contractu-
ally intended purpose.  
 
(5) When BDT produces goods accord-
ing to costumer's drawings, the draw-
ings provided by BDT and approved by 
the customer are authoritative. Devia-
tions from approved drawings are to be 
agreed upon separately and any addi-
tional costs incurred are to be reim-
bursed.  
 
(6) The contract, which has to be con-
cluded at least in text form, including 
the present terms of delivery is solely 
authoritative for the legal relations be-
tween BDT and the customer. This con-
tract includes all agreements between 
the contracting parties regarding the 
subject matter of the contract. Verbal 
confirmations of the seller, that are 
made prior to the conclusion of this 
contract are not legally binding and ver-
bal confirmations between the contract-
ing parties will be replaced by the writ-
ten contract, as long as they do not ex-
pressly state that they will bindingly 
continue in force.  
 
3. Proprietary Rights 
 
(1) BDT reserves the rights of property 
and the copyright for all depictions, 
drawings, costings, models, calcula-
tions, brochures, catalogues, and other 
documents that have been provided by 
BDT or given to the customer. This par-
ticularly applies to all written documents 
that are marked as confidential.  
The customer shall not provide access 
to the content of these objects, publish 
them, use by himself or let third parties 
use them, nor shall he copy them with 
our BDT’s prior express consent, which 
needs to be in writing. At the request of 
BDT, the customer shall return all sub-
jects completely to BDT and destroy 
any copies made, if they are no longer 
needed in the ordinary course of busi-
ness or if negotiations do not lead to 
the conclusion of a contract. The saving 
of electronically provided data for the 
purpose of usual data saving, is hereby 
excluded.  
 
(2) If deliveries are made according to 
drawings or other specifications by the 
customer, and if thereby property rights 
of third parties are infringed or infringe-
ments of property rights are respec-
tively asserted by a third party, the cus-
tomer shall free BDT internally from all 
claims and shall pay damages for all 
costs that occur with BDT, including 
those costs for the defence against 
such claims, also in those cases, where 
the claims are wrongly asserted.  
 
4. Prices  
 
(1) The prices apply to the scope of de-
livery and scope of service listed in the 
order confirmations. The prices stated 
are FCA BDT warehouse.  

Unless otherwise agreed, the prices are 
always quoted in the currency Euro and 
net. The price does not include the 
costs for packaging, in particular not for 
sea or air transport packaging, freights, 
postal charges and insurance costs for 
example for a transport insurance. Ad-
ditionally, to the agreed net price, the 
customer shall bear the costs for the 
value added tax (as far as legally appli-
cable) at the rate prescribed by law in-
cluding any country-specific taxes for 
deliveries in countries other than the 
Federal Republic of Germany, as well 
as including customs duties, other fees 
and public charges for the delivery/ser-
vice.  
 
(2) Additional expenditures, which re-
sult from subsequent change requests 
of the customer, can be charged to the 
customer by BDT.  
 
(3) BDT is entitled to unilaterally in-
crease the remuneration in case of in-
creased material production costs and 
/or material and/or product procurement 
costs, increased wage and ancillary 
wage costs, increased social security 
contributions, as well as increased en-
ergy costs, and costs due to environ-
mental regulations and/or currency fluc-
tuations and/or customs changes 
and/or freight rates and/or public 
charges, if these goods production 
and/or procurement costs are influenc-
ing the contractual duties directly or in-
directly and if a period of more than 4 
months between the delivery and the 
conclusion of the contract has passed. 
An increase in the aforementioned 
sense is excluded to the extent that the 
increase of costs for individual or all of 
the aforementioned factors is revoked 
by a cost reduction for other of the fac-
tors mentioned in relation to the overall 
cost burden of the delivery. In the event 
that the new price is 20% or more 
above the initial price due to the afore-
mentioned entitlement to adjust prices, 
the customer is entitled to withdraw 
from contracts where contractual per-
formance has not yet been fully exe-
cuted. This right can only be asserted 
immediately after he has been informed 
about an increase of prices.  
 
5. Terms of payment 
 
(1) Invoices are without any deduction 
due for payment within a period of 14 
days from their receipt - whereas re-
ceipt of the invoice via Mail or telefax is 
sufficient. A discount is only deemed to 
be agreed upon with the express writ-
ten consent from BDT. Receipt in the 
BDT account shall be decisive for de-
termining punctual payment.  
 
 
(2) Even if the customer’s terms of pay-
ment are contrary to these, BDT is enti-
tled to initially set off a payment against 
the oldest undocumented debt in each 
case. If costs or interest have occurred, 
BDT is entitled to set off payments first 
to the costs then to the interests and at 
last to the primary debt.  
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(3) The customer is only entitled to the 
right of set-off, if and to the extent that 
counter-claims are determined as final 
and conclusive, uncontested, or 
acknowledged by BDT in writing, or if 
they result from the same order under 
which the relevant delivery has been 
made. A right of retention is limited to 
claims of the respective and precise 
contractual relation.  
 
(4) After the termination of the period 
mentioned in 5 (1), BDT is entitled to 
charge default interests at charge of 9 
% above the basic interest rate accord-
ing to § 247 German Civil Code (BGB). 
The right to prove a higher default dam-
age is explicitly reserved.  
 
6. Deliveries/Delivery periods/ De-
fault  
 
(1) Unless otherwise agreed in writing 
or in text form, the delivery and the 
passing of risks FCA is executed ac-
cording to the conditions of the latest 
Incoterms version. The risk of acci-
dental loss or accidental deterioration of 
the goods shall be transferred to the 
customer after the goods are loaded 
onto the transporting vehicle. If an obli-
gation to take or send has been agreed 
upon, the goods are delivered at the 
risk and expenses of the customer. 
Packaging costs are born by the cus-
tomer and are charged separately. At 
the written request of the purchaser and 
after a confirmation by BDT, the deliv-
ery will be insured against breakage, 
transportation, fire, and water damages 
at the expenses of the customer. BDT 
has the right to claim a reasonable ad-
vance payment at the rate of the ex-
pected costs.  
 
(2) Delivery periods and delivery dates 
are only then deemed to be binding, if 
they are expressly confirmed in writing 
by the order confirmation. BDT is not 
bound to the delivery date or respec-
tively to the delivery period, if the cus-
tomer does not carry out his duties 
(payment on account, presentation of 
any document necessary etc.) in time. 
The plea of non-performance of the 
agreement remains reserved.  
 
(3) The delivery period starts at the ear-
liest the day the contract is concluded 
in text form or respectively the day BDT 
confirmed the order. The start of the de-
livery period requires the clarification of 
all technical questions.  
 
(4) If the client subsequently requests 
changes, BDT is released from compli-
ance with the delivery date or delivery 
period.  
 
(5) The delivery period shall be deemed 
to have been complied with if the object 
to be delivered has left BDT’s works or 
BDT has informed the customer that it 
is ready for dispatch before its expiry.  
 
(6) If the dispatch is delayed as a result 
of circumstances for which BDT is not 
responsible, the risk is transferred to 
the client from the day of readiness for 
dispatch.  
 
(7) If BDT is deemed to be in default, 
the customer is obliged to set a reason-
ably period of grace of at least 14 days. 
This does not apply if according to spe-
cific circumstances such a period of 

grace would be unreasonably long. If, in 
exceptional cases, the period of grace 
is unreasonably long, the client shall set 
a period of grace appropriate to the in-
dividual case.  
 
(8) If the customer is deemed to be in 
delay of acceptance or gets in breach 
of his obligation to cooperate, BDT is 
entitled to claim damages including 
possible additional expenditures. BDT 
is furthermore entitled to set the cus-
tomer a reasonable term of acceptance 
and to claim damages instead of the 
delivery or withdraw from the contract, if 
the term expires without result.  
 
(9) Transport packaging and any other 
packaging in accordance with the pack-
aging ordinance cannot be returned 
with BDT, except for euro-pallets if BDT 
agrees. The customer is obliged to ar-
range the disposal of the packaging at 
his own expense.  
 
7. Acceptance/Delivery 
 
(1) The customer is obliged to take over 
the service of BDT and to declare ac-
ceptance in those cases where the type 
of service requires acceptance (for ex-
ample contracts for services/contracts 
for work and material).  
 
(2) Unless otherwise agreed upon, the 
customer is obliged to give his confir-
mation to the takeover or to the ac-
ceptance in writing or in the form re-
quested by BDT. The confirmation must 
be given during the transfer of the ser-
vice from BDT to the customer. In addi-
tion to the signing of an acceptance 
protocol, the signing of the service re-
port shall also be regarded as confirma-
tion of acceptance.  
 
(3) BDT may demand the partial takeo-
ver/acceptance of delimitable and eco-
nomically independent partial services. 
In those cases, the last partial accep-
tance is considered to be the final ac-
ceptance. Unless communicated other-
wise and confirmed by BDT, BDT pro-
vides the customer with the respective 
service report and/or takeover/accep-
tance protocol, as soon as the contrac-
tual services or parts thereof are con-
cluded.  
 
(4) The customer is obliged to declare 
acceptance, immediately but no later 
than one week after receipt of this doc-
ument. Acceptance cannot be refused 
due to defects, which only insignifi-
cantly affect the overall functionality. 
Such deviations are marked in the ac-
ceptance protocol if necessary and rec-
tified where needed in the scope of 
warranty by BDT. If the service at the 
time of acceptance shows considerable 
deviations from the performance owed, 
the customer may refuse acceptance 
and set BDT a reasonable period of 
time to make up for the contractual ser-
vice, after which renewed acceptance 
shall take place.  
 
(5) If acceptance shall take place, the 
service, unless the acceptance has not 
been expressly declared, is deemed to 
be accepted, if  
 
- the takeover has taken place and 

BDT has provided the customer with 
the document mentioned in 7 (2) and 

12 working days have passed since 
the delivery or  

-  the customer has started using BDT’s 
services and deliveries (for example 
the supplied plant has been put into 
operation) and in this case 6 working 
days have passed since the delivery  

-  the customer has neglected the ac-
ceptance within this period (12 work-
ing days after delivery or 6 days after 
the installation), unless a defect is gi-
ven, which makes BDT’s service im-
possible or compromises it signifi-
cantly.  

 
8. Reservation of Title 
 
(1) The goods supplied by BDT shall re-
main its property until all claims that 
BDT is entitled to against the customer 
now or in the future, including all bal-
ance claims form the current account 
have been fulfilled (reserved goods). 
This reservation also applies in favour 
of another company of the BDT group 
within the scope of these conditions, 
which means that a respective reserva-
tion applies as long as a claim of BDT 
Media Automation GmbH, BDT Prolog 
GmbH, BDT Storage GmbH or BDT 
Print GmbH exists.  
If the customer acts contrary to the 
terms of the contract - in particular if he 
is in default with a payment claim, even 
if it is against another company of the 
BDT group within the scope of this 
agreement- BDT has the right to with-
draw from the contract after BDT has 
set a reasonable deadline for perfor-
mance of services, provided that setting 
a deadline is not dispensable. BDT is 
then entitled to take back the goods. 
The customer shall bear any expenses 
that occur for the returning of goods. 
Reserved goods that are taken back by 
BDT may be disposed by BDT. The 
revenues of the disposal shall be offset 
against the amounts that the client 
owes BDT after BDT has deducted a 
reasonable amount for the costs of the 
realisation. Any credit balance will be 
paid out to the client.  
 
(2) The customer is obliged to treat the 
delivered products with care and to in-
sure them for the duration of the reten-
tion of title against any form of destruc-
tion at replacement value. The cus-
tomer is obliged to immediately provide 
BDT with the respective insurance if re-
quested and to inform BDT immediately 
about any expiry of the insurance 
cover.  
If no sufficient insurance cover is given 
or BDT is not provided immediately with 
the proof of insurance, it is entitled to 
insure the goods at the customer’s ex-
pense and to further charge the costs. 
Claims against the insurance company 
arising from an event of damage or 
loss, are hereby assigned to BDT in the 
amount of the replacement value of the 
reserved goods. BDT accepts the as-
signment.  
 
(3) The customer must bear any costs 
for maintenance and inspection work 
during the retention of title, even if this 
is carried out by BDT.  
 
(4) The customer is not entitled to 
pledge the goods subject to reservation 
of title or to assign them by way of se-
curity. In the event of seizures or other 
interventions by third parties, the cus-
tomer must inform the third party of the 
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ownership without delay and notify BDT 
in writing so that BDT can file an action 
against execution. Insofar as the third 
party is not able to reimburse the judi-
cial and extra judicial costs of such an 
action, the customer shall be liable to 
BDT:  
 
(5) The customer is entitled to resell the 
sales item in the ordinary course of 
business as long as he is not in default 
of payment; however, he hereby as-
signs to BDT all claims in the amount of 
the final invoice amount (including 
Value Added Tax), which accrue to him 
from the resale against his customers 
or third parties, irrespective of whether 
the sales item was resold without pro-
cessing or after it. Claims of the cus-
tomer against his own customers or 
third parties, which arise from another 
legal ground in relation to the goods, 
are also assigned. This especially in-
cludes claims in tort and claims to in-
surance benefits. BDT accepts the as-
signment. The customer shall also be 
authorised to collect the claim after the 
delivery, as long as BDT does not re-
voke the authorisation. BDT’s right to 
collect the claim by itself remains unaf-
fected. BDT, however, is obliged to not 
collect the claim as long as the custo-
mer fulfils his payment obligations from 
the proceeds received and he is not in 
default of payment and particularly as 
long as no request for the opening of in-
solvency proceedings has been made 
or a suspension of payment is given. In 
any case, the customer is obliged to 
name all debtors (customers of the cus-
tomer) at BDT’s request.  
 
(6) Processing or transformation of the 
goods subject to reservation of title by 
the customer is always carried out for 
BDT: If the goods subject to reservation 
of title are processed with other goods, 
that are not property of BDT, BDT re-
ceives common ownership of the new 
product in relation to the value of the re-
served goods (final invoice amount in-
cluding VAT) to the other combined or 
mixed goods at the time of the combi-
nation or mixing. In all other respects, 
the same shall apply to the new item 
created by processing as to the re-
served goods. If the goods subject to 
reservation of title are inseparably com-
bined or mixed with other goods, that 
are not property of BDT, BDT receives 
common ownership of the new product 
in relation to the value of the reserved 
goods (final invoice amount including 
VAT) to the other combined or mixed 
goods at the time of the combination or 
mixing. If the goods subject to reserva-
tion of title are combined or mixed in 
such a way that the customer’s item is 
to be regarded as the main item, the 
parties have already agreed upon that 
the customer transfers proportionate 
common ownership of this item to BDT. 
BDT accepts the transfer. The sole 
ownership or common ownership of the 
product, the customer will store the 
product for BDT.  
 
(7) If the customer requests the follow-
ing, BDT is obliged to release the secu-
rities to which BDT is entitled to as their 
realisable value exceeds the value of 
the open claims against the customer 
by more than 10%. The choice of secu-
rity to be released is at BDT’s discre-
tion.  
 

9. Warranty 
 
(1) The warranty period is one year 
from delivery or, if acceptance is re-
quired, from acceptance. This term 
does not apply for compensatory claims 
of the customer that result from viola-
tion of life, the body or health or from in-
tentional or grossly negligent violation 
of duty by the seller or his assistants, 
which fall under the statute of limita-
tions according to the legal regulations.  
 
(2) The delivered products are to be 
carefully inspected immediately after 
delivery to the customer or to the third 
party appointed by him. In the case of a 
required acceptance, the goods shall 
be deemed to have been accepted by 
the customer with regard to obvious de-
fects or other defects which would have 
been recognizable in an immediate, 
careful inspection, but which are not in-
cluded in the acceptance protocol. This 
equally applies to a takeover record or 
to a document that corresponds to an 
acceptance protocol. Otherwise, the 
goods shall be deemed to have been 
accepted in regard to obvious defects 
or other defects which would have been 
recognizable in an immediate, careful 
inspection, if BDT does not receive a 
complaint in text form within 5 days af-
ter delivery. Regarding other defects 
the delivered goods are deemed to 
have been accepted by the customer, if 
BDT does not receive the complaint 
within 5 days from point of time at 
which the defect has been noticed; if 
the defect has already been obvious at 
an earlier point of time by normal usage 
of the goods, the earlier point of time is 
authoritative for the start of the com-
plaint period.  
 
(3) At request of the seller, a delivered 
product which is the subject of a com-
plaint shall be returned to the seller, 
carriage paid. In case of a rightful com-
plaint, the seller does bear the costs of 
the cheapest dispatch route; this does 
not apply if the costs increase because 
the delivered product is at another 
place than the place for its intended 
use. The customer bears these (addi-
tional) costs.  
 
(4) In case of a defect, BDT is entitled 
to the right to choose between rework 
and a new delivery. In case of failure, 
i.e. Impossibility, unreasonableness, re-
fusal or unreasonable delay of the re-
pair or replacement delivery, the cus-
tomer may withdraw from the contract 
or reduce the purchase price reasona-
bly. If a defect is due to the fault of 
BDT, the client can demand compensa-
tion for damages under the conditions 
specified in these conditions under the 
heading “Liability”.  
 
(5) BDT is not under liability for dam-
ages that occur through improper han-
dling, wear and tear, storage, inde-
pendently made changes or other ac-
tions of the customer or third parties. 
The warranty does not apply, if the cus-
tomer changes the delivered goods or 
lets a third party change them and the 
removal of defects thereby gets impos-
sible or unacceptable. In any case, the 
customer has to bear the additional 
costs that result from the removal of de-
fects.  
 

(6) In case of defects in construction 
parts of other manufacturers, which 
cannot be removed by BDT because of 
licensing restrictions or other reasons, 
BDT will assert his warranty claims 
against the manufacturers and suppli-
ers for invoices and orders or assign 
them to the customer. In case of such 
defects under the requirements and ac-
cording to these General Terms of De-
livery, warranty claims against BDT do 
only exist if the judicial enforcement of 
the aforementioned claims against the 
manufacturer and against suppliers 
have been ineffective or are unpromis-
ing because of an insolvency for exam-
ple. For the duration of the legal dis-
pute, the limitation period for the rele-
vant warranty claims of the client 
against BDT is suspended.  
 
(7) The customer’s right of recourse 
against BDT on account of such claims 
arising from liability for material defects 
as are asserted against the client by the 
client’s customers is excluded if the cli-
ent has not complied with his obligation 
to examine and give notice of defects or 
if the goods have been altered by pro-
cessing. This does not apply if the client 
of the customer is a consumer.  
 
(8) An individual delivery of used items 
that has been agreed upon with the 
customer, shall be affected to the exclu-
sion of any warranty for material de-
fects.  
 
10. Liability  
 
(1) BDT’s liability for damages, regard-
less of its legal ground, but particularly 
because of unenforceability, delay, de-
fective or false delivery, breach of con-
tract, breach of duties at contract nego-
tiations and claim in tort, shall, as far as 
it depends on a fault in each case, lim-
ited according to the following.  
 
(2) BDT shall not be liable in the event 
of simple negligence on the part of its 
organs, legal representatives, employ-
ees or other vicarious agents, insofar 
as it is not a matter of a breach of obli-
gations essential to the contract. Es-
sential to the contract are the obligation 
to deliver in a timely manner and - if 
owed to the installation of the delivery 
item - the absence of legal defects as 
well as such material defects, that limit 
its functionality or its serviceability more 
than only insignificantly, as well as con-
sulting, protection and care obligations, 
which are intended to enable the cus-
tomer to use the delivery item in accor-
dance with the contract or which are in-
tended to protect the life or limb of the 
customer’s personnel or to protect its 
property from substantial damage.  
 
(3) Insofar as BDT shall be liable for 
damages according to the beforemen-
tioned section 2 (10 (2)), this liability is 
limited to damages, which BDT foresaw 
at the time of the conclusion of the con-
tract as a possible consequence of a 
breach of contract or which the custo-
mer should have foreseen if he had ex-
ercised due care and diligence. Indirect 
damages and consequential damages, 
resulting from defects of the delivered 
goods, are only eligible for compensa-
tion to the extent that such damage is 
typically to be expected when the deli-
vered goods are used as intended.  
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(4) In case of liability for minor negli-
gence, BDT’s liability to pay damages 
for material damages and the resulting 
further financial losses is limited to an 
amount of 1,000,000 EUR per case of 
damage, which applies also in case of 
breach of material contractual duties.  
 
(5) The aforementioned exclusions and 
limitations of liability apply equally in fa-
vour of BDT’s organs, legal representa-
tives, employees or other vicarious 
agents.  
 
(6) If BDT provides technical infor-
mation or provides advice and if these 
informations or the advice is not in-
cluded in the contractually agreed 
scope of services, owed by BDT, this 
shall be provided free of charge and 
with exclusion of any liability.  
 
(7) The aforementioned limitations of li-
ability do not apply on BDT’s liability for 
intentional behaviour, for guaranteed 
qualities, for injury to life, body, and 
health or for its liability according to the 
product liability law.  
 
11. Prohibition of Assignment  
 
None of the claims the customer may 
have on the basis of the contractual re-
lationship shall be assignable.  
 
12. Use of Products/ Processing  
 
(1) The customer may only use the 
goods for their intended purpose and 
must ensure that these goods are only 
resold to persons familiar with the prod-
uct hazards and risks.  
 
(2) When using the goods as a basic 
material and part product of his own 
products, the client is obliged to comply 
with his duty to warn when placing the 
end product on the market, also with re-
gard to the goods supplied by BDT. In 
the internal relationship, the customer 
shall indemnify BDT on first request 
from the assertion of claims in the event 
of violation of this obligation.  
 
13. Force Majeure  
 
In the event that the compliance of du-
ties by BDT according to the present 
contract is prevented by force majeure, 
which directly or indirectly affects activi-
ties or the activities of other persons, 
companies or societies, connected to 
the selling, the manufacturing, the deliv-
ery, the dispatch, the shipment or the 
performance of services, through 
among other things natural catastro-
phes, flood waters, typhoons, earth-
quakes, flood waves, landslides, fires, 
epidemics, pandemics, quarantine, la-
bour disputes, accidents, total or partial 
breakdown of machines, plants, trans-
port or loading equipment; through gov-
ernmental requirements, ordinances or 
regulations; through unavailability of 
transport or loading equipment; reduc-
tions, shortages, or loss of fuel supply, 
water supply, energy supply, or respec-
tively of the supply with other material 
and raw materials including oil, raw oil 
or raw oil products; bankruptcy or insol-
vency of the manufacturer or supplier of 
goods or services through reductions, 
major alteration of the current interna-
tional monetary system or any other 
causes or respectively any other condi-
tions, which are not within BDT’s direct 

sphere of control, BDT is not liable for 
losses or damages or respectively for 
the failure to perform services or default 
at the performance of services from 
BDT within the scope of this contract.  
In this case, BDT is entitled to choose 
between cancelling the contract to the 
extent thus affected or providing the 
service at a later point in time which is 
appropriate in view of the circumstan-
ces of force majeure and which devi-
ates from the agreed delivery periods.  
 
14. Other 
 
(1) Place of performance and jurisdic-
tion of all contractual obligations is Rott-
weil, Germany.  
 
(2) If the customer is a merchant, legal 
entity of public law or of special fund 
under public law or has no general 
place of jurisdiction in the Federal Re-
public of Germany, the executive place 
of jurisdiction for all disputes shall be 
Rottweil, Germany.  
 
(3) To clarify matters, the rule of juris-
diction in the sections 15 (1) and 15 (2) 
also applies to such circumstances be-
tween BDT and the customer, which 
may lead to non-contractual claims 
within the meaning of Regulation (EC) 
No. 864/2007. BDT is, however, also 
entitled to sue the customer at another 
place of jurisdiction.  
 
(4) All legal relationships between the 
customer and BDT shall be governed 
exclusively by the law of the Federal 
Republic of Germany, in particular to 
the exclusion of the UN Convention on 
Contracts for the International Sale of 
Goods (CISG). It is expressly clarified 
that this choice of law is also to be un-
derstood as such within the meaning of 
Art. 14 para. 1 b of Regulation (EC) No. 
864/2007 and shall therefore also apply 
to non-contractual claims within the 
meaning of this Regulation.  
 
(5) If it is mandatory to apply foreign 
law to a particular situation, these con-
ditions shall be interpreted in such a 
way that the economic purpose pur-
sued by them is preserved as far as 
possible.  
 
(6) If individual provisions of the con-
tractual relationship are invalid, the va-
lidity of the remaining provisions shall 
remain unaffected. The parties shall en-
deavour to replace the invalid provision 
by a valid provision which comes clos-
est to the economic purpose of the con-
tract.  
 
(7) Insofar as trade clauses have been 
agreed upon in accordance with the in-
ternational commercial terms (inco-
terms), the latest Incoterms version 
shall apply.  
 
(8) All agreements, collateral agree-
ments, assurances and amendments to 
the contract shall require at least the 
text form, unless expressly stipulated 
otherwise. This shall also apply to the 
waiver of the form itself. The prece-
dence of the individual agreement in 
written, textual or oral form (§ 305 b 
BGB (German Civil Code)) remains un-
affected.  

 

 


